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Who? Employee
Acts: As a part and parcel of an 

organisation. An employee is someone who 
works under an employment contract, which 
will feature terms such as ‘Employer’ and 
‘Employee’.

How can you work it out? An individual is most 
likely an employee if they are required to work 
regularly (unless on sick/holiday/maternity leave), 
satisfying a set minimum number of working 
hours.

They normally will report to Managers or 
Supervisors who hold ultimate responsibility 

for the person and their workload, ensuring 
deadlines are met and how work is done.

From their agreed pay, you will deduct tax 
and National Insurance contributions. Where 
necessary, your business’ disciplinary and 
grievance procedures will apply to this person, 
as does your redundancy policy. Such policies 
and procedures may or may not form part of the 
employment contract.

What rights do they have? There are a vast 
range of rights an employee will havebut the main 
rights are Statutory Sick Pay, Maternity/Paternity 
pay, and they will also be entitled to Holiday Pay.

Who? Self-Employed
Acts: As an independent business 

entity with full accountability for themselves. 
Someone can be employed and self-employed 
concurrently, for example they can work for 
an employer during the day, and run their own 
business in their own time.

How can you work it out?  It’s very important 
for employers to ascertain that self-employed 
people are being engaged correctly, as unpaid 
tax and penalties could potentially fall at your 
door, or entitlement to certain benefits could be 
lost, if not handled in the right way.

Normally, a few of the main indicators of a 
self-employed individual are that they are 
autonomous, meaning they can choose the work 
they undertake, where, and how they do it. These 
individuals will put in bids, or provide quotes to 

secure work/projects, and will submit invoices 
once the work is completed.

They can hire someone else to provide the work 
in their absence, so long as the replacement is 
suitable. Self-employed individuals are also able 
to work for more than one client at any one time, 
and are not normally under any direct supervision 
or control.

They are financially responsible for their own 
equipment and running costs, and for the 
success or failure of their own business.

What rights do they have? Self-employed 
individuals are normally exempt from PAYE 
and do not have the rights of an employee, for 
example, they aren’t entitled to holiday or sick 
pay. A self-employed status is relatively complex, 
so it is advisable to seek advice on a bespoke 
basis if you have concerns or queries regarding 
any of your workforce operating in this manner.

Employment Status 



Who? Worker
Acts: Slightly more autonomously than 
an employee, though the individual 

may still be under the supervision or control of a 
Manager. A worker will have a contract or other 
arrangement in place with you, which doesn’t 
always have to be written.

How can you work it out? A worker will have 
some form of arrangement to personally provide 
services for you, in return they will be given a 
reward such as money, or a benefit in kind. For 
the length of the agreed arrangement you must 
have work available for them to do.

They must attend work even if they don’t wish 
to, and their right to substitute another individual, 
also known as subcontracting, in their place is 
limited. In this respect, the worker won’t provide 
their service as part of their own limited company, 
where you would be referred to as a customer/
client.

What rights do they have? Workers are entitled 
to certain employment rights, including, but not 
restricted to:

• Being paid the National Minimum Wage, 
and they will have protection against unlawful 
deductions from said wages. A worker won’t 
work more than 48 hours in an average week, 
unless they chose to opt out of this right.
• The statutory minimum level of paid holiday 
entitlement, and the statutory minimum length 
of rest breaks.
• Protection from unlawful discrimination, and 
for whistleblowing
• A worker may also be entitled to statutory 
sick, maternity/paternity, adoption, and 
shared parental pay.
• It’s important to note that agency workers 
will have specific rights from the outset.

Workers are not normally entitled to notice 
periods, protection against unfair dismissal, time 
off for emergencies, the right to request flexible 
working, or statutory redundancy pay.

Do you have a question about Employment Status?

As part of your DBA membership you can call the free HR and employment law advice 
line on 0844 561 8133. Simply login to dba.org.uk to access the DBA scheme 
number and quote this at the start of your call.


